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ABSTRACT

In “the land of the free,” there are 1.6 million people incarcerated in prison or jail
as of 2023 (World Prison Brief n.d.). The United States system of mass incarceration
disproportionately impacts communities of color and inflicts personal, social, and
economic harm on incarcerated individuals. This paper examines the history of
previous federal policies and funding that influenced the criminal justice system
and how these legislative actions resulted in the era of mass incarceration in
the US. This paper concludes that allocating federal funding to support reentry
programs, establish universal voting rights, and increase monitoring of reform
efforts, along with a coordinated policy response from state lawmakers, will
propel lasting change in the criminal justice system.



Featured Articles

_—
w LISA LY isa second-year Master of Public Policy candidate at the Trachtenberg
School. Her research interest includes social and urban policies and how different
policies shape the systems of social provision in the United States. Lisa graduated summa
cum laude and received her B.A. in Criminal Justice from the University of Nevada, Las
Vegas, where she also published her honors thesis, which examined racial profiling of
civilians in the practice of stop-and-frisk in New York City. When she is not studying or
working as a UX researcher at the Washington Post, Lisa loves to binge-watch k-dramas
and anime.

ACKNOWLEDGEMENTS

The author would like to extend her gratitude and appreciation to her Associate Editor,
Anisha Sahni, and Faculty Reviewer, Professor Kathy Newcomer, for their thoughtful
and constructive feedback during the editorial process. The author is grateful to Edi-
tor-in-Chief Evan Linett and Managing Editor Kody Keckler for their valuable insights
and frequent support. She also thanks Professor Steve Redburn for his guidance in

the original writing of the paper. Finally, she thanks her wonderful mom and sister for
their endless love and encouragement throughout her graduate studies and continued
academic journey.

2  Policy Perspectives / Volume 30



Mass Incarceration

INTRODUCTION

Mass incarceration is one of the most pressing civil rights issues in America. As a world leader,
the US has one of the highest prison populations in the world, with the total incarceration rate
peaking in 2008 at 2.3 million (Vera Institute of Justice n.d.; World Prison Brief n.d.). US federal
policy influences the incarceration rate. For example, some policies and budgets implemented
through the Department of Justice (DOJ) incentivize state and local governments to adopt
punitive criminal justice policies and build more state prisons. Punitive and discriminatory
enforcement practices and laws contribute to the rise of mass incarceration, especially for
people of color. Since the 1960s, federal funding for law enforcement and prison construction
has accompanied and encouraged more stringent sentencing and increased incarceration
(Alexander 2010, 76-77, 134; Eisen and Stroud 2021).

This paper examines how federal policies have incentivized growth in the state prison systems
and their effect on mass incarceration in the US. First, it describes how federal laws and
funding have influenced state criminal justice systems over the last six decades. It proceeds
to highlight how people of color have been disproportionately affected. Third, it discusses the
negative results of mass incarceration. The paper then discusses the 2022 and 2023 federal
budgets and describes how policymakers are currently using the federal budget to further
promote criminal justice reform and advance decarceration in state prisons. This analysis
concludes with a suggestion of the policy changes needed to reduce mass incarceration and
address its negative impact on American society. Federal and state policymakers should take
action to decrease prison admissions via fewer new prison commitments, provide further
funding for reentry programs, and establish universal voting rights for all American citizens,
including incarcerated individuals.

HOW FEDERAL LEGISLATION AND FUNDING HAVE
INFLUENCED THE CRIMINAL JUSTICE SYSTEM

The US has the second largest prison population in the world after China (World Prison
Brief n.d.). Since 1970, the number of people in the US incarcerated has increased by 800
percent (Duke 2009, 17). The federal government, via federal funding for state-level law
enforcement and prison construction, has played a primary role in the nation’s carceral
landscape.

THE 1960S AND THE JOHNSON ADMINISTRATION (1963-1969)

Federal funding first shaped the American criminal justice system during President Lyndon B.
Johnson’s Law on Crime in the 1960s. Violent street crime in the US rose dramatically in the
1960s. These crimes included drug-related murders, armed robberies, and violent assaults
(President's Commission on Law Enforcement and Administration of Justice 1967). The rise
in crime rates ultimately led Johnson to call for a “War on Crime” which contributed to the
“Law-and-Order” era of the 1960s and 1970s (Delaney et al. 2018; Thompson 2010, 732). The
Johnson Administration’s focus on crime control as a federal priority laid the groundwork for
vital changes in the policing and criminal justice systems.

Southern officials, segregationists, and law enforcement first utilized the term “law-and-
order” in the late 1950s in opposition to the Civil Rights Movement. These officials blamed
the Movement’s boycotts, marches, sit-ins, and general civil disobedience within the Black
community as the cause of crimes in America (Alexander 2010, 40-41). A series of riots after
Martin Luther King Jr’s assassination fueled “fears of Black crimes” (Alexander 2010, 41).
By the late 1960s, the call for more “law-and-order” became a political signal and presented
a crime reduction approach focused on enforcing harsher punishments and penalties for
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convicted individuals (Alexander 2010, 40-42). In 1968, Congress passed the Omnibus Crime
Control and Safe Streets Act (OCCSSA) as part of the Johnson Administration’s “War on Crime"
campaign to tackle what the president declared as “a time of violence and tragedy” (Delaney
etal. 2018; Johnson 1967; Thompson 2010, 730). The law provided FBI-led training for state
and local law enforcement and more than $400 million in funding for local law enforcement,
including block grants, discretionary grants, and prison construction. OCCSSA also provided
funding for criminal penalties and grants for drug law enforcement programs (Public Law 90-
351). This funding resulted in states constructing more prisons and enabled longer sentences
with less parole for convicted individuals.

THE 1970S-1980S AND THE NIXON AND REAGAN ADMINISTRATIONS

The election and presidency of Johnson's successor, President Richard Nixon, also continued
the “law-and-order” period in the US. During the 1968 presidential election, then Presidential
candidate Nixon and his Democratic opponent centered their campaigns on “law-and-
order” President Nixon’s campaign platforms included promises to reduce street crime and
bring order to civil rights activism (Alexander 2010, 46; Delaney et al. 2018). In 1971, the
administration officially launched the “War on Drugs” campaign in which Nixon cited drug
abuse as ‘public enemy number one’ (Alexander 2010, 47). Despite this, President Nixon’s
former aide later confirmed that this campaign was a crusade against “Black people and
hippies” (Alexander 2010, 43-44). Delaney et al. (2018) cite that the “War on Drugs” campaign
that President Nixon championed was the beginning of the era of mass incarceration.

Incarceration rates increased due to the expansion of the “War on Drugs” campaign under
President Ronald Reagan (Alexander 2010, 5-7, 76). Congress passed legislation, such as the
Anti-Drug Abuse Act of 1986 and its expansion in 1988, establishing mandatory minimum
penalties for drug possession and trafficking, which included marijuana and crack cocaine
(Public Law 99-570; Public Law 100-690). For the possession of five grams or more of crack
cocaine, an individual could receive an indictment between a five-year mandatory minimum
and a 20-year maximum sentence (Public Law 100-690). Marijuana and crack cocaine have
long been associated with the Black community, along with stereotypes of “crack dealers”
and “crack babies” (Alexander 2010, 5, 51, 59, 124). Crack cocaine only began to spread
through impoverished Black communities after Reagan's campaign. The increased negative
publicity against the use of crack cocaine and marijuana led to the drastic increase in federal
funding for the “War on Drugs” campaign and the policies that followed (Alexander 2010,
76-77,134). These sentencing laws flooded the prison system with individuals convicted of
low-level and nonviolent drug offenses.

President Reagan’s tenure saw the prison population nearly double from 329,000 to
627,000. In August 1991, the US Sentencing Commission, which sets the rules for federal
sentencing, released a report on the impact of mandatory sentences. The findings indicated
that race played a factor in mandatory sentencing. People of color or “non-whites,” were
more likely to receive longer sentences than their white counterparts because of race-based
discrimination (Sentencing Commission 1991, ii). Instead of focusing on rehabilitation for
drug users or reforming the mandatory minimum sentences, funding for policing increased,
as did the racial disparities in sentencing and expansion of the criminal justice system.

THE 1990S AND THE CLINTON ADMINISTRATION

By the 1990s, violent and property crime rates began declining; however, in 1994, Congress
passed what historians regard as the most significant federal crime bill ever passed (Levitt
2004, 163). The Violent Crime Control and Law Enforcement Act, also known as the 1994
Crime Bill, incentivized states to build more prisons and promoted harsher criminal
sentences, including for terrorism, crimes against women, and certain felonies such as drug-
trafficking and drunk driving. The bill, co-drafted and sponsored by then-Senator Joe Biden,
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included an $8.7 billion incentive for states to enact truth-in-sentencing laws, which require
offenders to serve at least 85 percent of their sentence before becoming eligible for parole
or early release (Public Law 103-322).

Before 1994, all 50 states had passed at least one mandatory minimum sentencing law.
The 1994 Crime Bill encouraged states and local governments, through federal funding, to
have harsher law enforcement practices, including more punitive sentencing (Cullen 2018;
Public Law 103-322). According to Michelle Alexander (2010) via The New Jim Crow: Mass
Incarceration in the Age of Colorblindness, the number of incarcerated individuals in America
was “unprecedented,” with “one-fourth of African American men” a part of the criminal
justice system (136). Incarceration rates tripled from 500,000 in 1980 to 1.5 million in 1994
(Brown et al. 1996; Vera Institute of Justice n.d.). By the time President Bill Clinton left office
in 2001, an estimated 6.5 million people were a part of the criminal justice system, with
approximately 2 million individuals incarcerated (see figure 1) and 4.5 million on either
probation or parole (Feldman et al. 2001, 2).

Figure 1: Mass incarceration in the US, 1980-2021.

Mass Incarceration by the Numbers, 1980-2021
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Source: Vera Institute of Justice (n.d.). Note that “people under the jurisdiction of state and federal
prisons who are held in local jails are excluded from ‘Total incarceration’ to avoid double counting. Prison
population counts are for the end of year; local jail counts are for the last weekday in June, exceptin 2021
which is for the end of March.”

IMPLICATIONS OF THE HISTORY OF FEDERAL BUDGETS AND MASS
INCARCERATION

Since the 1960s, federal funding through the Department of Justice has encouraged state
and local governments to adopt more punitive criminal justice policies through several
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Figure 2: Key Moments Affecting Mass Incarceration in the US (1960s-2007)
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different mechanisms (see figure 2). Block grants, like those authorized in OCCSSA, public
safety and community policing grants, and truth-in-sentencing incentive grants under the
1994 Crime Bill incentivized states to increase arrests, prosecutions, and incarceration
rates as part of the call for more stringent crime control (Eisen and Stroud 2021).

IMPLICATIONS OF THE HISTORY OF FEDERAL BUDGETS AND
MASS INCARCERATION: LAW ENFORCEMENT AND PRISON
CONSTRUCTION

As budgets for law enforcement skyrocketed, so did prison and jail populations. With the
1994 Crime Bill, the federal government exacerbated mass incarceration by encouraging
states to incarcerate more people for longer periods of time. This bill resulted in the federal
government distributing $9.7 billion in funding for state prisons and $6.1 billion for crime
prevention programs, with 100,000 new police officers hired nationwide (Department of
Justice 2020). The bill also established the Office of Community-Oriented Policing Services
(COPS) to provide funding and assistance to state and local law enforcement agencies to
help hire police officers (COPS Office Public Affairs 2022; Department of Justice 2020). Since
1994, COPS has provided more than $14 billion in federal funding to support community
policing. It awarded grants to more than 13,000 state, local, and Tribal law enforcement
agencies to fund the hiring and redeployment of more than 136,000 officers (COPS Office
Public Affairs 2022).

Federal funding of law enforcement and our criminal legal system has dramatically
outpaced that of community and social services such as healthcare, housing, education, and
crime prevention programs since the 1980s (Fernandez 2020). In 1997, just three years
after the 1994 Crime Bill, the criminal justice system had cost taxpayers more than $70
billion annually and employed more than two million people (Feldman et al. 2001, 2). In
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addition, convictions for nonviolent drug law offenses increased from 50,000 in 1980 to
over 400,000 by 1997 (Cullen 2018; Drug Policy Alliance 2022). Despite the history of
drastic law enforcement funding and crime control initiatives, in 2018, out of the 10.3
million arrests, only five percent were for severe offenses, including murder, rape, and
aggravated assault (Fernandez 2020), the remainder for minor offenses such as traffic
violations, drug possession, unlawful assembly, and mental health crises (Fernandez
2020). The criminal justice system is heavily funded and focused mostly on minor offenses.
Furthermore, federal funding for law enforcement and prison construction incentivized
over-policing, surveillance, and racial profiling of impoverished communities, specifically in
Black neighborhoods (Alexander 2010, 75-77, 120-124).

THE IMPACTS OF MASS INCARCERATION
RACIAL DISPARITIES IN THE CRIMINAL JUSTICE SYSTEM

The policies that perpetuate mass incarceration through federal funding have intersectional
implications. Punitive criminal justice policies have disproportionately impacted
communities of color already marginalized by poverty, discrimination, and inadequate
resources (Cullen 2018; Delaney et al. 2018). Under sentencing laws, Black and Hispanic
individuals tend to be punished more harshly than white individuals (Nellis 2021). As
incarceration rates between 1960 and 2001 grew, the racial composition of the prison
population became increasingly skewed toward people of color. According to the American
Civil Liberties Union (2022), “one in every three Black boys” may be incarcerated in their
lifetime. Overall, state prisons incarcerate Black Americans at nearly five times the rate
of their white counterparts. Mass incarceration has insidious effects on marginalized
communities (Nellis 2021). A higher level of imprisonment in communities is associated
with higher crime rates and neighborhood deterioration, consequently producing greater
racial disparities.

BARRIERS TO REENTRY

Federal policies that fund and facilitate state-level incarceration led to discrimination
against millions of Americans based on their criminal records. For many individuals, having
a previous criminal record prohibits them from returning to a stable life post-incarceration.
A study conducted from 2010 to 2014 by the Bureau of Justice Statistics (2021) revealed
that 33 percent of formerly incarcerated individuals did not find employment four years
post-release. Furthermore, among the five million formerly incarcerated individuals as
of 2018, there was “an unemployment rate of 27 percent, which is higher than the total
unemployment rate in America at the time and any historical period” (Couloute and Kopf
2018).

Aside from creating difficulties in gaining employment and finding housing, imprisonment
also reduces lifetime earnings and negatively affects families. A criminal record can create
obstacles to higher education, as well as to obtaining immigration or residential status
(Alexander 2010, 145-149; Burke et al. 2022; Wegman 2014). A misdemeanor conviction
alone creates challenges in obtaining a driver’s license, buying insurance policies, or
applying for loans (Alexander 2010, 147-148). Having felony convictions restricts people
from voting and, in some states, can lead to denial of federal public benefits, including
federal loans, grants, welfare, unemployment benefits, cash assistance, and food assistance
(Alexander 2010, 152-153,156-157; Center for Law and Social Policy 2022; Wegman 2014).
The challenges of reentry and community reintegration show the necessity of adequate
government funding to address this problem. Having a viable source of support for formerly
incarcerated individuals and their families could mean a difference in recidivism rates in
many communities across the country.



Featured Articles

DISENFRANCHISEMENT

Federal funding impacts disenfranchisement—the denial of voting rights of American
citizens. According to The Sentencing Project, in 2022, there were 4.6 million Americans
disenfranchised due to felony laws prohibiting those in prison from voting (Uggen et al.
2022). When electoral district lines are drawn in prison gerrymandering, current and
incarcerated individuals are counted, even though they do not have the right to vote
(Muhitch and Ghandnoosh 2021). Some states can take advantage of the large prison
population disproportionately made up of Black and Latinx people in reapportionment
and redistricting during the official Census count. Despite this loophole, the Census Bureau
(2018) did not change this policy during the 2020 Census. In refusing to change its policy,
the Census Bureau made it clear that incarcerated individuals are still not regarded as
people with the right to representation.

Eleven states—Alabama, Arizona, Delaware, Florida, Iowa, Kentucky, Mississippi, Nebraska,
Tennessee, Virginia, and Wyoming—have the most restrictive voting rights laws. In these
eleven states, incarcerated individuals lose their voting rights even after incarceration,
including after they complete probation or parole. Formerly incarcerated individuals in
these states “make up over 58 percent of the entire disenfranchised population” (Chung and
Muhitch 2021). In the US, only Maine, Vermont, the District of Columbia, and Puerto Rico
do not restrict the voting rights of those in prison or anyone with a past felony conviction
(Alexander 2010, 153; Uggen et al. 2022). Since 2016, many state voter restoration reforms
have led to a “nearly 15 percent decline in the disenfranchised population” (Chung and
Muhitch 2021).

Because incarceration disproportionately impacts communities of color, so do its influences
on disenfranchisement. Nationally, “one of every 16 Black adults is disenfranchised;” Black
Americans above 18 years old are “four times as likely to lose their voting rights than
the rest of the adult population” (Chung and Muhitch 2021). As mass incarceration and
criminalization rates increased, the number of disenfranchised people also dramatically
increased from an estimated 1.2 million in 1976 to 4.6 million by 2022 (Uggen et al. 2022).
Disenfranchisement disproportionately affects the Black community and continues to
punish formerly incarcerated individuals by taking away one of the most basic promises of
the United States democracy: the right to vote.

RECENT EFFORTS TOWARD CRIMINAL JUSTICE REFORM
REDUCING RECIDIVISM RATES AND IMPROVING REENTRY SUCCESS

Over the last two decades, the federal government attempted to reform the criminal justice
system. In 2007, the Second Chance Act (Public Law 110-199) mandated that funding
shift toward reducing recidivism and improving outcomes for people returning to their
communities from state and federal prisons, jails, and juvenile facilities. The bill authorized
federal grants for reentry programs for previously incarcerated adults and juveniles.
Another viable source to support those previously incarcerated is the Justice Reinvestment
Initiative (JRI), which was created using a grant from the Department of Justice (DOJ) and
launched in 2010 (Council of State Governments Justice Center n.d.). The JRI is a partnership
between states, the Bureau of Justice Assistance, the Council of State Governments Justice
Center, and The Pew Charitable Trusts to collect and analyze data to reduce recidivism rates
and reallocate funding from the criminal justice system to community-based programs and
services (Council of State Governments Justice Center n.d.). In 2021, the JRI received more
than $17.7 million in grant funding from the DOJ to implement data-driven strategies to
improve public safety, decrease crime, and facilitate appropriate sentencing (Department
of Justice 2021a). The Second Chance Act and the JRI are two reform efforts that improve
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the criminal justice system, bringing the country one step closer to ending the era of mass
incarceration.

DECARCERATION PROCESS

Despite reform efforts at the federal and state levels, the overall pace of decarceration is
slow. Findings by the Sentencing Project indicate it will take “75 years to reduce the prison
population by half” based on the rate of change from 2009 to 2016 (Schrantz et al. 2018).
Recent actions by the courts and local and state governments to reduce the incarcerated
population showed how crucial it is for all levels of government to work together to address
mass incarceration. For example, in Brown v. Plata (2011), the US Supreme Court upheld the
decision requiring California to reduce its prison overcrowding to 137.5 percent of its “design
capacity” within two years. As a result of the decision, California alone reduced 36 percent
of the country’s incarcerated population (Schrantz et al. 2018). Other states also continued
to decrease their incarcerated population between 2020 and 2021. Washington state’s total
prison population declined “14 percent in 2021,” with an approximate “18 percent decline
in 2020.” New York also saw similar declines at “10.8 percent in 2021” and “20.8 percent in
2020” (Kang-Brown 2022, 2). The decline in incarceration rates in California, Washington,
and New York suggests that states can promote the decarceration rate in their prisons,
perhaps even further, with the help of federal funding.

CRIMINAL JUSTICE REFORM EFFORT FUNDING IN THE FY 2022 AND
2023 FEDERAL BUDGETS

One of the top priorities of the Biden Administration is to pursue criminal justice reform
(White House 2022). The President’s 2022 Budget included $1.6 billion in discretionary
resources specifically for criminal justice reform efforts, a $669.3 million increase from
the Fiscal Year (FY) 2021 Enacted level. These resources will address the inequities within
the criminal justice system and reduce prison populations (Department of Justice 2022a,
4). The FY 2022 Budget included federal funding for non-law enforcement strategies for
reducing violence. For example, the budget allocated $200 million to fund the Community
Violence Intervention initiative within the DOJ (Office of Management and Budget 2021).
The program supports new efforts to expand evidence-based strategies to reduce violence
through tools other than incarceration, such as assisting local communities in developing
comprehensive violence prevention and reduction programs and creating partnerships
between community residents, law enforcement, and local government agencies.

In the FY 2021-22 Budget, the DOJ requested a total of $35.3 billion, with $30.8 billion
for federal programs and grants and $4.5 billion for the state, local, and Tribal assistance
programs (Department of Justice 20223, 4). The DOJ Budget is “delineated by five categories,”
with law enforcement (46.6 percent) compromising approximately half of the budget,
followed by 26.8 percent for prisons and detention, and 12.7 percent for grants (Department
of Justice 2022a, 3). According to the DOJ, the goals of this funding were to reform the
criminal justice system, support effective reentry programs, address violent crime and gun
violence, and invest in community policing (Department of Justice 2022a). The Department
also awarded almost $57 million in grant funding to state and local governments for criminal
justice reform and racial equity in the criminal justice system (Department of Justice 2022).
While it is hopeful to see reform efforts through federal funding, allocating more than half
of the DOJ budget to law enforcement, prisons, and detention seems to conflict with the
administration’s priorities.

The Biden Administration and the DOJ have requested more funding for law enforcement
and crime prevention programs in the current fiscal year (Department of Justice 2021, 134-
135; Department of Justice 2022a; Department of Justice 2022b; White House 2022, 3). In
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the Budget of the Government FY 2023, the DO]J received $3.2 billion in discretionary funding
for state and local grants and $30 billion in mandatory resources for law enforcement,
crime prevention, and community violence intervention (Office of Management and Budget
2022, 34). Furthermore, in August 2022, the President unveiled his Safer America Plan,
which includes plans to invest in “community policing and crime prevention” (White House
2022a). In his plan, President Biden requested nearly $13 billion to hire 100,000 police
officers across the country over the next five years (White House 2022a). This funding will
go to the Office of Community-Oriented Policing Services (COPS), previously established by
the 1994 Crime Bill. In addition, the DOJ’s FY 2023 Discretionary Budget gave COPS $2.8
billion in discretionary and mandatory resources (Department of Justice 2022b, 3).

The Biden Administration’s funding for COPS is reminiscent of the 1994 Crime Bill and
its part in mass incarceration in America. Then-Senator Biden was a key proponent of the
1994 Crime Bill; ironically, it also included a provision to hire 100,000 new police officers
nationwide (Department of Justice 2020). President Biden played a role in fueling mass
incarceration and exacerbating racial disparity in the criminal justice system. The Safer
America Plan is contradictory to the Administration’s priorities to pursue criminal justice
reform.

POLICY CHANGES

Adequate policy and funding are critical to achieving state prison reforms and reducing mass
incarceration. Mandates without sufficient funding can delay reforms, hamper their full
potential, or prevent implementation. To advance decarceration in state prisons and promote
further criminal justice reform, the federal government can take action toward decreasing
prison admissions through fewer new prison commitments, providing additional funding for
reentry programs, and establishing universal voting rights for all American citizens, including
incarcerated individuals.

States can decrease prison admissions via fewer new prison commitments. These actions
include reducing criminal penalties according to crime severity, eliminating mandatory
minimum sentencing for drug possession crimes or alternatives to incarceration for drug
offenses, and removing mandatory transfer of juveniles to the adult criminal justice system.
Connecticut, Michigan, Mississippi, Rhode Island, and South Carolina enacted the same or
similar reform efforts to support decarceration. As a result, these states reduced their prison
populations by 14 to 25 percent (Schrantz et al. 2018).

In addressing problems that are byproducts of previous federal legislation and punitive and
discriminatory enforcement practices, states must define and target specific goals, such as
reducing racial disparities in sentencing. Racial disparities persist in the criminal justice
system and prison population due to people of color being convicted and incarcerated in
vast numbers. For example, while Connecticut, Mississippi, and South Carolina reduced their
prison populations, these three states only modestly reduced racial disparity within their
correctional facilities (Schrantz et al. 2018, 14, 30, 46).

Beyond reducing the prison population, another challenge faced by many previously
incarcerated individuals is a lack of reentry opportunities. Due to insufficient community
funding to address state-level release and reentry challenges, rocky transitions back into
society have resulted in higher recidivism rates among previously incarcerated individuals.
The Justice Reinvestment Initiative (JRI) is a viable source of support for those previously
incarcerated and can alleviate challenges in reentry, education and job training, and access
to health treatment (Schrantz et al. 2018). While JRI does not directly fund housing services
or employment programs, it aids and support to states to develop and implement policies
through evidence-based and cost-effective solutions to improve criminal justice challenges.
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For example, JRI supports initiatives towards expanding community-based supervision
programs, such as probation and parole, which focuses on rehabilitation and treatment rather
than punishment (Council of State Governments Justice Center 2021). The DOJ’s JRI process
engaged 17 states including Connecticut, Michigan, Mississippi, Rhode Island, and South
Carolina, and policymakers worked with each state’s stakeholders to develop data-driven
policy actions to reduce their prison population, reform sentencing guidelines, and support
reentry and community reintegration for parolees. As a result, these five states successfully
transferred their funding from prisons to local communities and developed strategies for
change in criminal justice policy and practice (Council of State Governments Justice Center
n.d.; Schrantz et al. 2018).

Disenfranchisementisanotherbyproductofmassincarceration.One policy solutionto thisissue
is that federal and state governments must establish universal voting rights for all American
citizens. In doing so, they can restore the right to vote to current and previously incarcerated
individuals. Felony and misdemeanor disenfranchisement has denied fundamental rights
and representations guaranteed to all citizens of the US. Establishing universal voting would
restore these rights and prevent racial disparities in political participation and representation
(Chung and Muhitch 2021). Furthermore, restoring the right to vote for the incarcerated
population would represent their voices and expose further issues of institutional racism and
abuse that continue to take place in jails, prisons, and the criminal justice system itself.

The future is a policy choice. To end mass incarceration, federal and state governments must
recognize the unjust criminal justice system that created vast racial disparities in prison
populations and how thatsystem inflicted personal, social, and economicharmsonincarcerated
individuals, including barriers to reentry and disenfranchisement. To reform these devastating
consequences, the process of decarceration can start with a decrease in prison admissions via
fewer new prison commitments, provide further funding for reentry programs, and establish
universal voting rights for all American citizens, including incarcerated individuals.

CONCLUSION

Over the last six decades, federal policies and funding have contributed to the number of
Americans within the criminal justice system. The federal government incentivized state
governments to adopt stringent laws and punitive and discriminatory enforcement practices
and to build more state prisons since the 1960s. This paper examined the history of previous
federal policies that influenced the criminal justice system and described how these legislative
actions resulted in the era of mass incarceration. While the federal government has not made
it a goal to encourage states to undo mass incarceration, one of the top priorities of the
Biden Administration is to pursue criminal justice reform (White House 2022). However, the
Administration, Congress, and the DOJ can make an even more drastic difference by allocating
more funding to supporting effective reentry programs rather than allowing this to be an
afterthought to law enforcement and prisons and detention fundings.

The era of mass incarceration brought crushing racial, social, and economic consequences
to incarcerated and marginalized communities. With adequate funding, it is possible to
achieve state prison reforms and put in motion the process of decarceration. Federal and
state policymakers should take action to decrease prison admissions via fewer new prison
commitments, provide further funding for reentry programs, and establish universal voting
rights for all American citizens, including incarcerated individuals. Alternative solutions
include expanding the existing policies addressing the implications of mass incarceration,
like the Second Chance Act. Federal and state policymakers must take a rigorous approach to
monitoring and evaluating criminal justice reform. Further federal funding and a coordinated
policy response can incentivize states to progress and propel real change in our prison system.
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